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LEGACIES 
FOR ENDOWMENT 


HOSE making or revising their Wills 
may like to consider benefiting some 
selected aspect of Church Army Social or 
Evangelistic work by the endowment of a 
particular activity —thus ensuring effective 
continuance down the years 
Gifts—by legacy or otherwise——will be 
valued for investment which would produce 
an income in support of a specific object, 
of which the following are suggestions : 
1. Training of future Church Army 
Officers and Sisters. 
2. Support of Church Army Officers and 
Sisters in poorest parishes. 
3. Distressed Gentlewomen’s Work. 
4. Clergy Rest Houses. 


Preliminary enquiries will be eladly answered 
by the 


Financial Organising Secretary 
THE CHURCH ARMY 


55, Bryanston Street, London, W.! 
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In recommending a bequest or donation 
to the RSPCA you may confidently 
assure your client that every penny 
given will be put to work in a 
noble cause. Please write for the free 
booklet “* Kindness or Cruelty ” to the 
Secretary, RSPCA, 105 Jermyn Street, 
London, S.W.1. 
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Miss Agnes Weston’'s 


ROYAL 
SAILORS’ 
RESTS 


Portsmouth (188!) Devonport (1876) Gosport (1942) 
Trustee-in-Chorge, Mrs. BERNARD CURREY, M.B.E. 
AIMS.—The spiritual, moral and 
physica! well-being of the men of 
the Royal Navy, their wives and 

families. 

NEEDS.—Funds for carrying 
on Welfare Mission Work, and 
for General Maintenance. 

NOT SUBJECT TO NATIONALISATION 


Legacies are a most welcone help 


Gifts to “ The Treasurer,”’ “ 1.P.,"" Royal Sailers’ Rests 
Head Office: 31, Western Parade, Portsmeuth. 
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SITUATIONS VACANT 


COMPETENT Assistant required to part- 
time Clerk to Justices Apply stating age, 
qualifications, experience and salary required 
to Clerk to Justices, Bank Chambers, Rye, 
Sussex 


BILLS OF COSTS 


BILLS OF COSTS prepared and settled by 
experienced Costs draftsman, entire Bill work 
taken over, if required, Town or Country 
Box B.6, office of this ‘Paper 


INQU IRIES 


YORKSHIRE DETECTIVE 
(Hoylands), Ex-Detective S ‘ 
of B.DA. and F.B.D Divorce —Conrt- 
DENTIAL ENQUIRIES, ETC., anywhere Over 
400 agents in all parts of the U.K. and abroad 
1, Mayo Road, Bradford. Tel. 26823, day or 
night 


BUREAU 
Member 


PARKINSON & CO., East Boldon, Co 
Durham Private and Commercial Investi- 
gators. Instructions accepted from Solicitors 
only. Tel Boldon 7301. Available day and 
night 


B ROUGH OF BASINGSTOKE 


Appointment of Assistant Solicitor 


APPLICATIONS are invited for appoint- 
ment as Assistant Solicitor in the Town Clerk's 
Office, at a salary within Grade A.P.T. VII, 
the commencing point within which will be 
fixed according to the successful candidate's 
date of admission and experience. A minimum 
of two years’ legal experience since admission, 
including Conveyancing, is essential. The 
appointment will be terminable by one month's 
notice on either side 


ae toke is scheduled to be an 
" town with a population of 


35 “O00 or 40,000 


Applications, endorsed “ Assistant Soli- 
citor,” giving particulars as to age, Articles, 
date of Admission, present and previous posts, 
and whether married or si , together with 
the names and addresses of two referees as 
to character and ability, should reach me 
before Saturday, March 15, 1952. 


MEIRION O. JONES, 
Town Clerk. 
Town Clerk's Office, 
Municipal Buildings, 
Basingstoke 
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Perry SESSIONAL DIVISION OF 
HORSHAM 


Assistant Justices’ Clerk 


APPLICATIONS are invited for the appoint- 
ment of a whole-time assistant to the Clerk 
to the Justices. Applicants must have had 
considerable magisterial experience, be com- 
petent shorthand typists, capable of issuing 
process, keeping the accounts, and taking 
occasional Courts 

Salary £450-£550 according to qualifications 
and experience. Applications to be accom- 
panied by copies of three recent testimonials. 


FRANCIS F. HADDOCK, 
Clerk to the Justices. 
14, Carfax, Horsham, 
Sussex. 





Cc rY OF PLYMOUTH 


Appointment of ¢ onveyancing, Clerk, Town 
Clerk's 


APPLICATIONS are invited for the above 
appointment at a salary of £490 per annum 
rising by annual increments of £15 to £535 
perannum. The appointment is superannuable 
and the successful applicant will be required to 
pass a medica! cxamimation. Previous experi- 
ence in a Local Government Office is not 
essential Applications giving details of 
experience in a Solicitor’s or Municipal office 
and particularly Conveyancing work, and 
particulars of present and previous employ- 
ments must reach me before Tuesday, March 
11, 1952. Applications should state the names 
and addresses of not more than two referees 
as to character and ability 
Dated February &, 1952. 
COLIN CAMPBELL, 

Town Clerk. 

Pounds House 
Plymouth 


EST SUFFOLK COMBINED 
PROBATION AREA 


Whole-time Male Probation Officer 


APPLICATIONS are invited for the above 
appointment which will be subject to the 
Probation Rules, 1949, as amended, and the 
salary will be in accordance with the Rules, 
subject to superannuation deductions, plus 
car allowance on county scale. The successful 
candidate required to pass medical examina- 
thon. 

Application forms, obtainable from Clerk 
of Combined Probation Area Committee, 
Shire Hall, Bury St. Edmunds, to be returned 
by March 19, 1952 





1952 


APPLICATIONS are invited, from persons 
with experience in a solicitor’s office, for the 
position of Law Clerk in the Solicitor’s Depart- 
ment of the Board, at a salary within Grade 
A.P.T. 5 (£445~—£525 per annum). 

The successful candidate may be required to 
pass a medical examination and to subscribe 
to such superannuation scheme as the Board 
may adopt. 

Detailed applications, with the names = two 
referees, should reach the 
Western Gas Board, 60, Whitworth — 
Manchester, 1, within ten days of the publica- 
tion of this advertisement. 





APPLICATIONS are invited for the appoint- 
ment of an Assistant Solicitor at a Salary in 
accordance with qualifications and experience 
within Grades Va/VII of the National Scales 
of Salaries. 


The Solicitor appointed will be required to 
undertake prosecutions. Municipal experience 
is not essential, but some experience in 
advocacy is desired. 

The appointment will be subject te the Local 
Government Superannuation Act, 1937. 

Applications, endorsed “Assistant Solicitor,” 
accompanied by a copy of one recent testi- 
monial and giving the name of one referee, 
should reach the undersigned not later than 


March 14, 1952. 
W. H. LEATHAM, 
Town Clerk. 
Town Hall, 
Bradford. 
February, 1952. 





INCOLNSHIRE COMBINED 
PROBATION AREA 


APPLICATIONS ar are ¢ invited for the following 
ae: 
. One additional full-time woman proba- 
tion officer for the Grimsby district. 
. Two additional full-time male 
officers ; one for the Grimsby district = 
one for elsewhere in Lincolnshire. 
The appointments and salaries will be subject 
to the provisions of the Probation Rules. 
The successful candidates will be required to 
= a medical examination. 
lications should reach me not later than 
Man 18, 1952, and should state date of birth, 
qualifications, experience in probation and 
social work, present employment and salary 
and the names cc two referees. 


H. COPLAND, 


County Offices, 
Lincoln. 











Metabtished 1836 Telephone : Holborn 0273 
GENERAL REVERSIONARY 
AND INVESTMENT CO. 


ASSETS EXCEED £3,000,000 
and Life Interests Purchased. 
Loans Granted thereon. 
Apply to the Actuary, 50, Canuy Srazer, W.02 
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NOTES of 


Driving without Due Care and Attention 


It has often been argued before justices that if a motorist 
has been guilty of a genuine error of judgment he is not liable 
to conviction on a charge of dangerous driving or of driving 
without due care and attention. It was said that if he was 
using all the skill he could command he was exercising due care 
and attention even if his judgment was at fault. 


That argument has been definitely disposed of by a Divisional 
Court of five judges in Simpson v. Peat (The Times, February 13). 
The justices had convicted the defendant of driving without due 
care and attention. In the course of announcing the sentence, 
the chairman said the defendant had been guilty of an error of 
judgment, whereupon it was argued for the defence that there 
could not be a conviction, and the justices then dismissed the 
information. The case of R. v. Howell (1938) 103 J.P. 9 was 
cited. The prosecutor appealed by way of case stated. 


The Lord Chief Justice, in delivering the judgment of the 
court, observed that R. v. Howell did not lay down any principle 
of law but dealt with the view of the Court of Criminal Appeal 
upon the meaning of the verdict of the jury in that case. The 
expression “ error of judgment ” was not a term of art ; it was 
in fact one of the vaguest possible description: it could be 
used colloquially to describe either a negligent act or one which, 
though mistaken, was not negligent. A driver might not be 
using due care and attention, although his lack of care might 
be due to something which could be described as an error of 
judgment. If he were driving without due care and attention 
it was immaterial what caused him to do so. The question for 
justices was whether the defendant was exercising that degree 
of care and attention that a reasonable and prudent driver 
would exercise in the circumstances. 

The case was sent back to the justices with a direction to 
convict. 

The full judgment should be read and re-read, because it 
clears up difficulties and differences of opinion and gives justices 
a definite test to apply to cases which often perplex them. 


Bastardy : Corroboration by Letter 


In Johnson v. Pritchard (1933) 97 J.P.N. 754, it was laid down 
that when, in affiliation proceedings, letters alleged to have been 
written by the defendant are produced to corroborate the 
mother’s testimony, the handwriting must be proved by some 
witness other than the mother. In Moore v. Hewitt [1947] 
2 All E.R. 270, Lord Goddard, C.J., said in the course of his 
judgment that he hoped the decision in Johnson v. Pritchard 
might be considered in a higher court. 


1952 Price 2s. 3d. 
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That has now happened. The question has been dealt with 
by the Court of Appeal in Jeffery v. Johnson (The Times, 
February 12). An order of justices having been quashed by 
the Divisional Court, following the decision in Johnson v 
Pritchard, the complainant appealed successfully and Johnson 
v. Pritchard was over-ruled. Somervell, L.J., after stating 
that Johnson v. Pritchard was wrongly decided, said there 
might be some cases in which justices ought to require inde- 
pendent evidence of handwriting, or that of the defendant 
himself, but that was a matter of discretion. 


Denning, L.J., agreeing that the appeal should be allowed, 
expressed the view that the mother’s evidence could be divided 
into two parts: (1) that in which she proved orally that the 
man was the father of the child; and (2) that in which she 
proved the handwriting of the letter. It was the evidence as 
to paternity which needed corroboration, and that was afforded 
by the contents of the letter itself. She did not prove the 
contents of the letter but only the handwriting, and once that 
was proved, the contents of the letter proved themselves rather 
in the nature of real evidence, like an exhibit which, once it 
had been properly identified, proved itself. 

It is not often that this point arises in an acute form. If the 
defendant is present and is called as a witness by the woman 
to prove his handwriting, he is not likely to deny his own writing 
when he realizes that he may be asked to write in court for 
purposes of comparison and that he may involve himself in a 
prosecution for perjury. Now, however, the mother can be 
allowed to prove the authorship of letters without the necessity 
of calling the defendant or any other witness. It will make it 
easier for the mother in cases where the defendant does not 
appear, and it can be assumed that the danger of the court 
being misled by the production of forged letters is remote. 
Few complainants would care to take the risk. 


Conviction under Repealed Statutes 

Justices have ample powers of amending informations and 
summonses, and therefore it is not often that summary pro- 
ceedings are invalidated by what people are fond of describing 
as mere technicalities. The provisions of s. 32 of the Criminal 


Justice Act, 1925, are often invoked in support of a document 
which might appear open to criticism, but it is still necessary 
to look carefully at such matters as the statement of an offence 
and the citation of a statutory provision. 

In Meek v. Poweil (1952) 1 All E.R. 347 an information 
alleged an offence against s. 24 (1) of the Food and Drugs Act, 
1938. At the date of hearing, s. 24 (1) had been repealed and 
replaced by s. 9 (1) of the Food and Drugs (Milk Dairies and 
Artificial Cream) Act, 1950, which was in the same terms. 
The court did not amend the information, but convicted under 
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the repealed section At the hearing of an appeal to quarter 
sessions, the appeal commuttee declined to amend the conviction 
and quashed it. The Divisional Court held that quarter sessions 
had acted rightly. Once the summary court had convicted on 
a defective information it had no power to amend the informa- 
tion ; neither could quarter sessions, since under s. 3! (1) (vii) 
of the Summary Jurisdiction Act, 1879 (as substituted by the 
Act of 1933), that court could exercise “any power which 


the court of summary jurisdiction might have exercised.” 


The matter could have been put right at the hearing before 
the petty sessional court. As Byrne, J., said in his judgment, 
“ If a person is charged before a court of summary jurisdiction 
under a repealed statute, the justices, if the defendant does not 
object, can amend the summons forthwith, or they can adjourn 
the case so that the summons may be amended, putting the 
prosecution on whatever terms they please as the result of the 
adjournment, or they can dismiss the summons, leaving it to 
the prosecution in a fresh summons to charge the offence under 
the correct statute.” 


Maintenance Orders (Facilities for Enforcement) 
Act 


By the Maintenance Orders (Facilities for Enforcement) 
(Newfoundland and Prince Edward island) Order, 1952 (S.1. 
154) the provisions of this Act have been applied to Newfound- 
land and Prince Edward Island 


Venue for Adoption Applications 

A trap for the unwary lies in s. 8 (1) of the Adopt 
1950, which provides that an application for an adoption 
may be made to the High Court, or * subject to ar 
made under this section, to any county court or court 
mary jurisdiction within the jurisdiction of which the 


Act, 

order 
rules 
sum- 
icant 
or the infant resides at the date of the application 


So far the county is concerned, the 
court is defined by r. 33 of the Adoption of Children (« 
Court) Rules, 1949, as the county court having jurisdict 
s. 8 of the Adoption of Children Act, 1926. That se f 
been repealed and replaced by s. 8 of the Act ol 
the position is uhat the application may be made to the 
the applicant or the 


priate 
unty 
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has 
that 
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nfant 


as court app 


1VwsO 


court for the place where either 
resides 

must, 
on of 
juires 
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An application to a court of summary jurisdictx 
however, be made in accordance with r. | of the Adop 
Children (Summary Jurisdiction) Rules, 1949, and that : 
it to be made to the juvenile court for the place where 
applicant resides 


Probation in Walsall 
W 


the report of the probation committee for the county bo 


urman 

ough 
iceept 
bered 


It is truly said by Mr. I Evans, in presenting as cl 


of Walsall, that it to scan such a report a 
figures almost casually in these days, but it must be reme 
that each person be to hi her 
individual needs if any measure of success ts to be achieved at all 
cs, but 
thers 
various 
to do 


is Cassy 


must treated according 
This report is brief, and contains only one table of stat 
it fulfils the purpose of informing the justices, and 
who may be interested, of what ts being done in the 
kinds of work which probation officers are now called upo 
The year 1951 is described as a year of quiet and steady pro- 
gress. There has been some increase in the number of cases 
placed on probation, and the results appear to be generally 
satisfactory Those who broke down during the probation 
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period were mostly juveniles. This is not surprising because we 
think experience shows that adults are more likely to realize 
the seriousness of their position and to take advantage of the 
help and advice they receive from a probation officer, and there 
is the further point that most courts are willing to take a chance 
with a juvenile who may not appear to be a very hopeful pro- 
bation case, realizing that there is generally time enough to try 
other reformative measures if probation fails. 


Matrimonial cases have increased in number by over thirty 
per cent. This is disturbing for, as is generally agreed, broken 
homes have a considerable share in giving rise to juvenile crime. 
We believe it is also true that it has not infrequently something 
to do with adult crime, and we note that the Walsall report 
states that there have been instances where matrimonial upsets 
have been a distinct cause of adults appearing in court charged 
with criminal offences. The matrimonial work of probation 
officers appears more and more important as the effects of dis- 
union between husband and wife are more clearly realized. 


Reference is made to the visit of a Home Office Inspector and 
we find here as elsewhere that the visit seems to have been wel- 
come and profitable. Members of the committee met the 
inspector and there was a general discussion on probation 
matters, as a result of which suggestions for a change in the 
manner of allocation of cases to each particular officer and other 
matters were considered. The good relations prevailing between 
the Home Office inspectors and the probation committees and 
officers have much to do with the generally smooth and efficient 
working of the system throughout the country. 


Approved School Orders and Classification 


If the best results are to be obtained in approved schools 
it is essential that, as far as possible, the right school to meet 
the needs of each boy or girl should be chosen. Of course, 
transfers are possible, but it is surely better for the pupil that the 
right schoo! should be selected at first and that training should be 
without interruption or upheaval. That is why classifying 
schools are so desirable. In such a school a comparatively 
short period of observation by skilled staff can generally lead 
to the choice of the most suitable school 

In circular No. 28/1952, in which the Home Office notifies 
certain extensions in the arrangements relating to a classifying 
school which serves a limited number of counties, there are 
observations of importance on this subject. 


“ The function of the classifying school is, by observation and 
investigation, to build up a composite picture of each boy’s 
history, background, needs and potentialities, with the dual 
purpose of ensuring that he goes to a training school suited to 
his needs, and of furnishing those who will be responsible for 
his care and training with a comprehensive report on him and 
recommendations as to the most suitable method of treatment 
for him. Observation is carried out by a skilled staff familiar 
with the approved schools and their resources, and involves 
assessing the intelligence, educational attainment, temperament, 
character, aptitudes and vocational interests of each boy, 
in addition to noticing any relevant physical factors and 
behaviour problems. Full information of this kind gives 
the staff of the training school valuable immediate knowledge 
and understanding of the particular problem presented by 
each boy, and enables them more readily to win his co-operation 
in training . . . It is intended that the period of stay in the classi- 
fying school should be kept to a minimum, and this will be 
facilitated by the rapid transmission of the approved school 
order, record of information and other relevant reports to the 
school.” 
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APPOINTMENT OF PROSECUTING SOLICITOR 


[CONTRIBUTED } 


For some years local authorities have appointed assistant 
solicitors, and it has not been unusual to make it clear in 
advertisements of these posts in the past that amongst the duties 
of one or more of these assistants will be advocacy in magistrates’ 
and other courts. In some of the larger county boroughs, it has 
been the custom for the prosecuting solicitor for the local 
authority to represent the police when necessary, and recently, 
to judge from advertisements of situations vacant, this practice 
seems to be spreading to county councils. 

It is, perhaps, natural that the clerk to a local authority, with 
the pressing need for economy forever in his mind, should 
advise that such an appointment be made, but at the same time 
it is interesting to recall that opinion has not always been in 
favour of this practice. We may start by quoting a Practical 
Point from the Justice of the Peace and Local Government 
Review, Volume 94, at p. 451. The querist implied that he was 
a magistrates’ clerk, and that a man charged before his magis- 
trates with an indictable offence had been represented by the 
clerk of the peace of the sessions of which the accused would 
normally be committed. The answer was as follows: “* This 
particular impropriety is not easy to deal with. We do not think 
that the examining justices could object, nor that objection could 
be taken to the clerk of the peace acting in his office at the trial 
at sessions. We think that the proper course was for the magis- 
trates to commit the accused to the assizes for trial, publicly 
Stating that their reason for doing so was the importance of 
preserving the appearance of justice, in accordance with the 
frequent pronouncements of the judges upon the matter.” With 
all respect, the writer agrees with every word of this answer, 
and would like to add that if it is true where the clerk of the peace 
is defending, it applies a fortiori where he is prosecuting, or 
where the prosecutor its a whole or part time assistant in his 
office 

Moreover, there is powerful support for this view rhe 
question of clerks to justices conducting prosecutions at quarter 
sessions and assizes was considered by the Departmental 
Committee on Justices’ Clerks, which thought that “* the practice 
should cease altogether.”’ It is perhaps nothing to do with these 
notes to record that this opinion has been completely ignored 
by some local authorities and by many clerks, but it is germane 
to recall that the committee considered alternatives, and in its 
Report (Cmd. 6507, March, 1944, p. 21, para. 68) has the follow- 
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ing to say: “ We have also been told that in some counties the 
clerk of the peace or an assistant solicitor upon his staff acts as 
instructing solicitor at quarter sessions. This is, in our view, 
undesirable, since it means that the clerk to the trial court, no 
doubt by a deputy but by a deputy subject to his discipline and 
control, is acting for one party in that court.” There can be no 
denial of the impartiality of the Departmental Committee, nor 
of the eminence of its members, and yet this opinion also seems 
to have been disregarded by many local authorities. It may be 
that economy is desirable, but economy at the expense of the 
apparent lack of bias in our criminal courts would be the falsest 
of false economy. 

It is true that the remedy rests with the committing justices, 
for, as this journal pointed out in the answer we have quoted, 
they may exercise their right, under the Assizes Relief Act, 1889, 
s. 1, and commit to assizes for the special reason that it might 
appear that the trial at quarter sessions is prejudiced as it is 
being prosecuted by an assistant in the office of the clerk of the 
local authority, if that versatile official is, as the Local Govern- 
ment Act, 1933, s. 98, seems to presuppose that he will be in 
counties, also the clerk of the peace. 

But apart from all this, is it really desirable that the solicitor 
conducting police prosecutions should be to any extent under 
the control of the local authority? Policemen, from chief 
constables to probationary constables, are officers, not of the 
local authority, but of the State : Fisher v. Oldham Corporation 
(1930) 94 J.P. 132. This being so, nothing should be done to 
confuse the status of the policeman, or to deprive him of his 
right to professional advice and assistance from a lawyer who 
is under no tie or obligation to any other authority, body, or 
person The Metropolitan Police Force has its own legal 
department, consisting of a number of solicitors with the proper 
clerical staff, and it is hard to believe today, when smaller forces 
are being swallowed up by amalgamation, that there can be 
many forces so small that they could not usefully and fully 
employ one solicitor, one law clerk, and one typist. Even if 
the lawyer is not in court every day his legal advice on the 
framing of charges, and on evidence, would readily be available, 
and he might, as we believe the solicitors to the Metropolitan 
Force do, lecture to recruits and other officers on the legal 


aspect of their work. MS. 


PROBATION 


OFFICER 


[CONTRIBUTED } 


When Shakespeare said that all the world was a stage he 
went on to add that “ one man in his time plays many parts.” 
In the drama of life, the probation officer is required to fill many 
roles without the advantage of quick change intervals. 


Legally an officer of the court, it is generally agreed that his 
influence is not going to be very great if he remains this and 
nothing more to the people in his care. There are many who 
still look upon him as a kind of disciplinary officer of the court 
responsible for keeping to a strict regime the lives of those placed 
on probation. Yet where probation has been most successful 
it is because he has come to be regarded by the probationer as 
a friend rather than as a supervising officer. There are many 
ways in which the officer has to represent society to the offender, 
yet there are occasions when he must needs represent the offender 
to society—to employers, landladies, parents and club leaders, 


etc. —to facilitate the person's social adjustment. It is a different 
favet of the probation officer which we see in his various func- 
tions—in the court, in his office and in the homes and it is indeed 
important to recognize that he does play different parts to 
different people. To help them he must recognize the view they 
take of him and allow for it 

The roles in which an officer is placed by those seeking his aid 
are varied and numerous. Different probationers are bound to 
cast him in different roles according to their own needs and 
expectations. To the juvenile deprived of home background, 
he may represent a kind of parent or at least an anchor in an 
insecure world. To the old lag he may represent the soft side 
of justice which seems to demand a hypocritical obsequiousness. 
To some parents he may appear as a person on to whom all 
responsibility may be shifted. To those who are the subjects 
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ing in the ways in which this could be done best. This clinical 
to become a part of probation 
did achieve a better apprecia 
relationship between the probation officer and his 

clients Whereas the ability to cope with all kinds of difficult 
situations had been the hall mark of the good probation officer, 
zed that this might not be the best way of 
Responsibility 


approach was far too impartial 
work without modification, but it 


tion of the 


it was now recog! 
helping people to deal with their own troubles 
was not likely to be engendered if individuals were to be relieved 
of every problem rather than helped to solve it themselves. The 
ideal is to complete a period of probation with the probationer 
able to stand on his own feet, more socially adjusted and more 
capable as an individual of handling his own affairs 

So the probation officer's conception of his own essential role 
in his work has altered, and in noting this we must not forget 
influence that has been exercised by the current social 
The earliest missionaries were Temperance workers 
in the inter-war years the problem 
in the post war years it seems 


the 
problem 
fighting the evil of drink 
was generally one of employment 
to be housing and growing irresponsibility The role of the 
officer is naturally weighted by the main social problem. People 
look to him for a remedy and if he can indeed provide one then 
he has gone far in building confidence 

To pretend that all is clear within these relationships or that 
officers always accurately interpret the different situations in 
which they are p’ wed would be to over-simplify ; there may be 
some officers who would not agree with this analysis of the 
development of probation Their service has always been 
marked by the way in which it attracts varied personalities to 
its ranks and in general there is still a great deal that is individual 
and intuitive in the methods adopted by different officers. Of 
its nature, the work cannot be organized into a mould and the 
personal qualities of the officers will always count for very much 
more than any given modus operandi 

What is essential is that the different roles which an officer 
is called upon to fill should be recognized by the officer and those 
who supervise his work. In this way a good deal of confusion is 
avoided and a clearer view obtained of his different tasks. He 
cannot be all things to all men but if he distinguishes between 
the different parts that he is expected to play, the probation 
officer can obtain a deeper insight into the problems of those 


who seek his aid Cc.J3.W 
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terms for election meetings. At Local Government Elections the 
right 1s confined to school premises (s. 83) 

(c) The issue by the Returning Officer to Electors of official 
poll cards (reg. 64 and r. 29) 

(d) The registration of vehicles for the conveyance of voters 
to or from the poll (s. 88 and reg. 63) 
The requirement that the 
publish in two local newspapers a summary of the return as to 


(e) Returning Officer should 


election expenses (s. 76) 


(/) A Candidate's rig nd election address post 


free (s. 79) 
Apart from the above matters, which apply only to Parliamen- 


tary Elections, the provisions are generally the same for 
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Parliamentary and Local Government Elections. An important 
qualification, however, is that postal voting facilities are not 
available to electors in Rural District Council or Parish Council 


Elections 


SOME CHANGES SINCE 1949 ELECTIONS 


County Council elections in 1949 were held under the 
Representation of the People Act, 1948, and the Regulations of 
1949. While the Consolidation Act of 1949 made little change 
in the provisions the revised regulations of 1949 and 1950 have 
affected important simplifications In particular, the 
latest day for receipt by the Electoral Registration Officer of 
applications to be treated as an absent voter under s. 24 or for 
the issue of a proxy paper has now been laid down by regulation as 
the last day for delivery of nomination papers (i.e., fourteen days 
before the day of election). This leaves the Electoral Registration 
Officer no discretion to allow late applications except for police 
constables or staff of the Returning Officer. While this uni- 
formity has some drawbacks it is of assistance to the Election 
Agents to know that the date is fixed and does not vary from one 
electoral area to another 


some 


A further useful innovation since the County Council elections 
of 1949 is that under the revised regulation, the Officer in charge 
of the count may now open all the postal voters’ ballot boxes 
except one before the close of the poll. This enables the sorting 
of the postal voters’ ballot papers to be carried out before the 
main rush of the count commences 


PARISH COUNCIL ELECTION RULES, 1952 


The most recent of the election rules to be published are the 
Parish Council Election Rules, 1952, which came into operation 
on February 1, 1952 (S.I. 1952 No. 91). It is noteworthy that 


Proceeding and Definition of Date for Counties and 
Date, and Statutory, etc., 
Authority where generally applic- 
able 
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s DE 1, 
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rms R.P.F. 7, 7A 
‘ 
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PAPER S. 25 
om R.P.F 


pplicats 

PROXY 
Reg. 30 (3). (F 
10) 


Last day for Delivery 
Nomination Papers 


Boroughs and Statutory, 


1951 
1951 
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GOVERNMENT 1952 
the form of declaration as to expenses has been amended to dis 
pense with the necessity for the declaration to be made before a 
justice of the peace. Having regard to the fact that there are 
some 7,000 parish councils in England and Wales, this dispensa 
tion must represent in the aggregate a considerable relief to the 
magistracy 

It is hoped that the accompanying table will be of use to 
election agents and returning officers as a guide to the steps to 
be taken during the election and to the Statutory and other 
authorities relevant to those steps 


ELECTORAL NUMBERS ON NOMINATION PAPERS 


This year owing to the incidence of Easter, certain county 
councils have fixed the earliest date, namely Thursday, April 3, 
for their elections. This will mean that the period for the 
delivery of nomination papers will end on Tuesday, March 18, 
whereas the Register of Electors to which the nomination papers 
will be related has March 15 as the last date for its publication 
While this overlapping is likely to give election agents some 
cause for anxiety, it is well to recall the provisions of Note 3 of 
the Form of Nomination, namely that a person's electoral 
number is his number in the Register dated March 15, 1952, 
being the register to be used at the election (including the 
distinctive letter or letters of the parliamentary polling district 
in which he is registered) except that before the publication of 
the register his number (if any) in the electors lists for that 
register shall be used instead. It is, of course, open to the 
election agent to fll in the correct numbers on the nomination 
paper before presenting it for nomination. Moreover, the 
Returning Officer or his deputy will, as stated in the Notice of 
Election, at the request of any elector, prepare for signature 
a nomination paper 
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(see col. 3) 
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ce R.DAC 


a. If the County Council fail, by 
the end of February, to fix a 
date, the Day of Election for 
U.DAC D.C. and PLC. is 
May 6 


b. See Serial 12 for Candidate's 


right to extend the Hours of 

Poll to 9 p.m 
Elections 

be he 


must normally 


together 





D.E. 
R.D.C.E.R. 39-44 
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d C.E.R, 39-44 


49 


Except for R.D.C. and P.C., 
where discretion rests with the 
R.O., no night adjournment of 
the Count (8 p.m. to 9 am.) 
except with the consent of 
Candidates, their Election or 
Counting Agents 





(a) R.O. makes cess 
OF RESULT 


(c) R.O. gives Public Notice of 
the Result. 


B.C, 
C.C.—D.E. or Fa 


LER. 46 


May 8 or after 


D.E. or Alter 
R.D.C.E.R. 45, 46 
P.C.E.R, 45, 46 


uBe After 
DCER. 46.47 


The form of result must show the 
total number of votes given for 
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— AL RETURN 
Registrar General by Town 
Clerk or Clerk of the Council. 


B.C.—After May 8 
C.C.—After D.E. 


After D.E After D.E. 


H.O. letter LXN/2/1 


2, 3 or $ of 
February 19, 1952. As soon as 
may be convenient after the day 
of election 





COUNCILLORS 


DAY OF RETIREMENT and 
day when newly elected Coun- 
cillors come into office—4th 
day after day of election 


B<- May 7} 
D.E. + 


R.P.A. 


and 4 i) @ 
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WEEKLY 


COURT OF APPEAL 
(Somervell, Denning, L.JJ.. and Roxburgh, J.) 
JEFFERY »v. JOHNSON 
February 11, 1952 
Bastardy— Evidence —Corroboration of complainant's evidence — Proof 
by complainant of handwriting of letter alleged to be written by 
putative father—Bastardy Laws Amendment Act, 1872, s. 4 

At the hearing of a summons in bastardy proceedings the com 
plainant, having given evidence that the respondent was the father 
of the child, sought to rely, as the corroboration of her evidence 
required by the Bastardy Laws Amendment Act, 1872, s. 4, on a 
letter which she swore was in the handwriting of the respondent and 
which, if it had been written by him, constituted an admission by him 
of his paternity. 

Held, the complainant was a competent witness to prove that the 
letter was in the handwriting of the respondent, and, if her evidence 
were accepted, the statements contained in it became corroboration 
in a material particular, within s. 4, of her evidence that the respondent 
was the father of the child. 

Johnson \. Pritchard (1933) 97 J.P. 754, overruled 

Counsel Hemming for the complainant; F. L. Clark for the 
respondent 

Solicitors G. Howard & Ce., for the complainant Rowles 
ishworth & Co., for Nash, Howett, Cocks & Clapp, Plymouth for 
the respondent 

(Reported by G. F. L. Bridgman, Esq., Barrister-at-Law.) 


QUEEN’S BENCH DIVISION 
(Before Lord Goddard, C.J., Jones and Parker, JJ.) 
R. v. DURHAM QUARTER SESSIONS. Ex parte VIRGO 
February 14, 1952 
Quarter Sessions—Power to remit case to justices—Plea of Guilty 
Statement by defendant inconsistent with plea—Summary Jurisdic- 
tion Act, 1879 (42 and 43 Vict., c. 69), s. 31 (1) (vii), (as substituted 
by the Summary Jurisdiction (Appeals) Act, 1933 (23 and 24 
Gee. 5, c. 38), s. 1.) 

Motion for order of certiorari 

At a court of summary jurisdiction at South Shields, one Bruce 
(“ the defendant ") was charged with stealing a motor bicycle. He 
elected to be dealt with summarily, and pleaded Guilty. The solicitor 
appearing for the prosecution made a statement of the facts to the 
court, none of which was disputed by the defendant, who was not 
represented. The defendant was then asked whether he had anything 
to say, and he said: “ It was a mistake. I thought it was my mate's 
cycle. My mate said: ‘ Take it home." My mate's bike is identical.” 
The defendant did not ask the justices to alter the plea and it was not 
altered. The defendant was sentenced to six months’ imprisonment, 
and appealed against his conviction to Durham Quarter Sessions 
The objection was taken on behalf of the prosecutor, Virgo, that, as 
the defendant had pleaded Guilty before the justices, he had no right 
of appeal against conviction. Quarter sessions, being of opinion that 
the statement made by the defendant to the justices should have been 
interpreted and accepted as a plea of Not Guilty, remitted the case to 
the justices under s. 31 (1) (vii) of the Summary Jurisdiction Act, 
1879, as substituted by s. | of the Summary Jurisdiction (Appeals) 
Act, 1933. The prosecutor obtained leave to apply for an order of 
certiorari to quash the order of quarter sessions as having been made 
in excess of jurisdiction. 

Held, distinguishing R. v. West Kent Quarter Sessions. Ex parte 
Files (1951) 115 J.P. 522, where there was no question that the defendant 
had intended to plead Guilty, that, where the question was whether the 
plea put in by the defendant before the justices amounted to a plea 
of Guilty or Not Guilty, quarter sessions had jurisdiction to consider 


LAW AND PENALTIES 
OTHER 


A BANKRUPT’S OFFENCES 

A man of forty who started his career as a barrow boy and later 
developed a greengrocer’s business, appeared at Brentford Magistrates’ 
Court to answer two charges each laid under the Bankruptcy Act, 
1914, as amended by the Bankruptcy (Amendment) Act, 1926. The 
first charge alleged that the defendant, having been adjudged bankrupt 
in May, 1951, and having been engaged in a business as a fruiterer 
and greengrocer and having oustanding at the date of the receiving 
order, debts contracted in the course of his business, increased the 
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the matter, and in the present case were entitled to exercise the 
jurisdiction which they did The application for certiorari must, 
therefore, be refused 

Counsel: Michael Hughes for the prosecutor ; Vernon Gattie for the 
justices ; J. R. Johnson for the defendant 

Solicitors : Speechly, Mumford & Craig for Harold Ayrey, South 
Shields: Sharpe, Pritchard & Co., for J. K. Hope, Durham; 
H. Pollard, South Shields 

(Reported by T. R. Fitzwalter Butler, Esq., Barrister-at-Law.) 


SIDNEY TRADING CQ., LTD. ». FINSBURY CORPORATION 
February 13, 1952 
Rent Restriction—Premium—Agreement by tenant to pay general 
rates—Subsequent agreement by landlords with rating authority 
to pay rates themselves—Rent exceeding two-thirds of rateable 
value—Increase of Rent and Mortgage Interest (Restrictions) 
dct, 1920 (10 and 11 Geo. §, c. 17), s. 12 (7)—Landlord and Tenant 
(Rent Control) Act, 1949 (12 and 13 Geo. 6, c. 40), s. 2 (I) 
Case Starep by a Metropolitan magistrate 
At Old Street magistrate’s court an information was preferred by 
Finsbury Corporation charging the appellants, Sidney Trading Co., 
Ltd., “ for that they on December 2, 1950 did require a premium 
on the grant of a tenancy of the flat No. 112, Bartholomew Buildings, 
Seward Street . Finsbury for the term of one year 
which . Premises are subject to control under and by virtue of 
the Rent and Mortgage Interest Restrictions Acts, 1920-1939, contrary 
to s. 2 (1) of the Landlord and Tenant (Rent Control) Act, 1949." 
On December 22, 1950, the appellants entered into a written agree- 
ment with a tenant whereby, in consideration of the sum of £41 paid 
by the tenant, the appellants let the flat for the term of one year from 
December 22, 1950, to the tenant at a rent of £5 4s. a year. The tenant 
by the same agreement agreed to pay to the appellants for transmission 
to the appropriate authorities all existing or future general and water 
rates. On January 18, 1951, the appellants entered into an agreement 
with the rating authority whereby they agreed to pay to the rating 
authority the general rates assessed upon the flat as from October 7, 1950. 
The general rate in the borough of Finsbury was 19s. 6d. or £1 in the 
£1 at the relevant times. At all material times the rateable value of 
the flat was £8 
It was contended for the appellants that the rent of £5 4s. a year was 
less than two-thirds of the rateable value of the flat and, therefore, 
by s. 12 (7) of the Increase of Rent and Mortgage Interest (Restric- 
tions) Act, 1920, the Rent Acts did not apply to the premises, and 
the sum of £41 was not an illegal premium within s. 2 (1) of the Act of 
1949. It was contended for the corporation that the rates payable by 
the tenant to the respondents must be included in the rent, and that, 
therefore, it exceeded two-thirds of the rateable value. The magistrate, 
being of opinion that the contention for the respondents was correct, 
convicted the appellants, who appealed to the Divisional Court. 
Held, that, for the purposes of the Rent Restriction Acts, the court, 
in deciding what was “ rent,”’ must look at the total monetary pay- 
ments made by the tenant to the landlord ; the monetary payment in 
the present case was £5 4s. together with a sum for rates, and so the 
appellants were receiving more than two-thirds of the rateable value 
of the flat; the agreement between the appellants and the rating 
authority being retrospective, the court could not have regard to the 
fact that it was made after the tenancy; and, therefore, the flat came 
within the Rent Acts and the decision of the magistrate was right 
Counsel : Heathcote-Williams, Q.C. and Bernard Finlay for the 
appellants ; Widgery for the respondents 
Solicitors : M. & H. Shanson ; Town Clerk, Finsbury 
(Reported by T. R. Fitzwalter Butler, Barrister-at-Law.) 


IN MAGISTERIAL AND 
COURTS 


extent of his insolvency by gambling, such gambling being unconnected 
with his business contrary to s. 157 (1) (a) of the Act of 1914. The 
second charge alleged that defendant, having been adjudged bankrupt, 
had failed to keep proper books of account contrary to s. 158 (1) of 
the Act of 1914 as amended by s. 7 of the Act of 1926. 

For the prosecution, it was stated that at defendant's public examina- 
tion in July, 1951, gross liabilities were given as £4,167, unsecured 
creditors as £3,731 and assets as £537. Defendant had admitted 
that he had been spending at the rate of about £20 a week and that 
he knew that he was insolvent in 1948. It was conceded by the 
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i green- 
figure, 
iying 


fefence that defendant had graduated from a barrow boy 
grocer in business with a turnover of over £90,000 a year 
however, included amounts in respect of 
which defendant undertook for other greengrocers in the 

Defendant's trade debts and cheque betting losses an 
£1,122, and it was conceded that he might have lost a similar 
cash betting losses Hets were made daily, and i 
instances amounts of £100 had been staked on horses 

For the defendant, who pleaded guilty, it was urged that he was a 
man of exceedingly high reputation, popular and generous. Launching 
out as a trader with a shop had brought disaster, and it would have 
been better if, being an uneducated man, he had allowed his life to 
remain simple, as he had no business acumen. He attributed his 
position to the fact, inter alia, that he had been let down by employces, 
although he admitted he gave no supervision to his business. It was 
conceded that for income tax purposes he had been paying tax an 
income of £500 a year and no books of account were kept whatsoever 
Counsel asked that defendant might be given an opportunity to work 
© that he could pay off all his creditors 

The Court sentenced defendant three months 
on each charge, the sentences to be concurrent 

COMMENT 

Section 158 (1) of the Act of 1914 as amended by s. 7 of the Act of 
1926, which enacts that a bankrupt shall be guilty of a misdemeanour 
if, having been engaged in any trade or business during the period 
of two years prior to the presentation of the petition, he has not kept 
proper books of account, contains a proviso cxempting from conviction 
a person whose unsecured liabilities at the date of the recerving order 
did not exceed, in the case of a person not previously made bankrupt, 
£500 or in any other case, £100. There is also a provision for acquittal 
if the defendant proves that in the circumstances in which he carned 
on business the omission was honest and excusable 

Section 157 creates a number of offences to cover the case 
bankrupt who has been guilty of gambling at the expense of his 
creditors The section provides that in determining whether the 
bankrupt’s speculations were rash and f cal 
position at the time when he entered into the speculations ts be 
considered 

Section 164 of the Act of 1914 provides that a person found , 
of an offence declared to be a misdemeanour under the Act in re 
of which no special penalty is imposed, shall be liable on sum 
conviction to a term of twelve months’ imprisonment The fig 
of twelve months was substituted by s. 10 of the Act of 1926 | 
period of six months previously in Subsection 2 of 
provides that summary proceedings in respect of bankruptcy of! 
shall not be instituted later than one year from the first di 
thereof by the official receiver or the trustee in bankruptcy or 
case of proceedings instituted by a creditor, by the creditor, a 
case are proceedings to be instituted later than three years [1 
commission of the offence 

Section 165 of the Act provides that, except in cases where a 
of the court to prosecute ts based upon the report of the official rec 
it ws the duty of the Director of Public Prosecutions to institute 
carry on the prosecution. Where, however, the prosecution is b 
upon the report of the official receiver, the Board of Trade no 
summary proceedings, institute and carry on the proceedings 
selves or through the official receiver 

(The writer is indebted to Mr. E. G. B. Taylor, clerk to the Bri 
Magistrates for information in regard to this case.) 
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No. 19 
AN INCONSIDERATE PEDESTRIAN 

\ fifty-five year old pedestrian appeared at Birmingham Magistrates’ 
Court last month to answer a charge of wilfully obstructing the free 
passage of a highway, contrary to s. 72 of the Highway Act, 1835 

For the prosecution, it was stated that the offence in fact took place 
on a zebra crossing, but at the time of the alleged offence the crossing 
was in fact “ controlled.” Defendant was seen to walk deliberately 
in front of an on-coming cyclist against a policeman’s signal. The 
cyclist skidded, fell from his machine and a bus stopped a foot from 
his head. The defendant, who pleaded not guilty, stated that he had 
waited a considerable time on the centre island of the crossing and 

was certainly a bit peeved at waiting there.” It was submitted on 
behalf of the defendant that if he was convicted, any citizer ing 
any road and interfering with traffic would be hable to prosecution 

Defendant was found guilty, fined £1 and ordered to pay 15 
and 10s. compensation to the cyclist 

COMMENT 

The writer regrets that this case has not received the publi 
he thinks it merits and he commends it to the attention of 
authorities 

All motorists have met all too frequently the type of pedestrian who 
was the defendant in this case, and there would undoubtedly be a 
marked improvement in the road accident figures if it was brought 
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home to pedestrians that they, as well as motorists, owe a duty to take 
care when on the highway 

It cannot be pretended that the legislature ever contemplated s. 72 
of the Act of 1835 being utilized to deal with a discourteous pedestrian 
in the circumstances set out above, but until modern legislation is 
passed by which a pedestrian will be placed under as much duty to 
take care as a motorist, s. 72 would seem to be admirably fitted to 
bring home to pedestrians their responsibilities on the highway 

The section creates an enormous number of offences ranging from 
playing football on the highway to baiting bulls ! 

The last and vital provision forbids anyone in any way wilfully to 
obstruct the free passage of the highway and provides for a maximum 
penalty of 40s. over and above the damages occasioned thereby. 

It has been held that the section may be enforced not only within a 
rural district but also in an urban district and, in addition, within the 
metropolitan area 

(The writer is greatly indebted to Mr. T. M. Elias, Clerk to the 
Birmingham Justices, for information in regard to this case). R.L.H. 


THE WEEK IN PARLIAMENT 
From Our Lobby Correspondent 
ILLEGITIMATE CHILDREN 

At question time in the Commons, Mr. John Parker (Dagenham) 
asked the Secretary of State for the Home Department whether he 
would set up a committee of inquiry into the law relating to the 
illegitimate child 

The Secretary of State for the Home Department, Sir David Maxwell 
Fyfe, replied that the problem of the illegitimate child was linked with 
other questions of family life which fell within the terms of reference 
of the recently appointed Royal Commission on Marriage and Divorce, 
and he thought it would be wiser to await the Commission's report. 

Notice had been given by the Member of Dorset North (Mr. R. F. 
Crouch) of the introduction of a Bill to do in respect of the main- 
tenance of an illegitimate child what was done in respect of the main- 
tenance of a legitimate child by the Married Women (Maintenance) 
Act, 1949, and the Guardianship and Maintenance Act, 1951. That 
had recently been recommended by a committee set up by the British 
Medical Association and the Magistrates Association 


AFFILIATION ORDERS BILL 

The text of the Affiliation Orders Bill, which has been presented by 
Mr. Crouch with the support of Conservative and Labour members, 
has now been published. 

It proposes to increase from 20s. to 30s. the maximum weekly 
payment in respect of a child under an affiliation order, and that 
where a child is engaged in a course of education or training the 
period of those payments may be extended until the child reaches 
the age of twenty-one 


CHILDREN AND YOUNG PERSONS (AMENDMENT) 
BILL 


The Children and Young Persons (Amendment) Bill has been 
presented by Mr. N. J. Cole (Bedfordshire S.), also with Conservative 
and Labour support. 

This Bill proposes to broaden the definition in the 1933 Act of a 
child or young person in need of care or protection to include one who 
is ill-treated or neglected in a manner likely to cause unnecessary 
suffering or injury to health. 

It also lays upon the local authorities the duty of investigating any 
information received suggesting that any child or young person may 
be in need of care and protection. 

Under other proposals contained in the Bill children under twelve 
would be detained in special reception centres instead of in remand 
homes. 


PARLIAMENTARY INTELLIGENCE 
Progress of Bills 


HOUSE OF COMMONS 
Tuesday, February 19 
Festival Pueasure Garpens (Re-Commirtep) But, read 3a 
MERCHANT SuipptnGc Bit, read 3a 
Jupiciat Orrices (SALARIES, ETC.) Bit, read 3a 
Income Tax Bit (Lorps), read 2a 
Customs & Excise But, read 2a 
Miners’ Wecrare Bit, read 2a. 
CREMATION Bitt, read 2a 
Wednesday, February 20 
Disposat or UNcouttectrep Gooos Bit, read 
AGRICULTURE (FerTiLisers) Bit, read 2a 
Thursday, February 21 
CINEMATOGRAPH FILM PRODUCTION (Spectat LOANS) BILL, read la. 
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Michael and Will on Water, Ninth Edition, Supplementary Volume. 
By H. R. McDowell and C. F. Chamberlin. London : Butterworth 
& Co. (Publishers) Ltd. Price 30s. net. 


Mickael and Will on the Law relating to Water continues to occupy 
the premier position, which it achieved many years ago, when gas and 
water still came in the same volume. The ninth edition, which we 
reviewed at the time of its issue, is the most important textbook on the 
law relating to water, and is not likely to be deposed from that position 
The issue, comparatively soon, of the Supplement now before us has 
been made necessary by the passing of the Public Utilities Street 
Works Act, 1950, and the Rivers (Prevention of Pollution) Act, 1951 
Each of these Acts requires a good deal of complicated cross-noting 
with earlier statutes. The Act of 1950 provides a complete code 
covering the relations between highway authorities on the one hand 
and the authorities who provide public utilities, including water 
supplies, on the other. It gave legislative effect, broadly speaking, to 
the recommendations of a joint committee of both Houses set up 
before the war, in consequence, largely, of the warfare which had been 
carried on for years between these groups of authorities : warfare in 
which water undertakers were prominent. The Act is annotated 
section by section, in the method now standardized by Messrs 
Butterworth for textbooks of this type, and the learned authors have 
picked up every cross-reference needed to the main work, so far as it ts 
concerned with works in streets. The Rivers (Prevention of Pollution) 
Act, 1951, was mainly an enactment dealing with machinery, but its 
“ machinery ™ alterations, like the changes in the law made by the 
above-mentioned Act of 1950, involve complicated cross-reference to 
several earlier enactments. It is pointed out by the learned authors 
that the Act of 1951 allows the Thames Conservancy, the Lee Conser- 
vancy, and the Surrey County Council, to retain special local Act 
powers. The relation of the Act to other special local Acts in the 
Greater London Area is also pointed out, in a general note which 
refers to Acts obtained by Middlesex and Hertfordshire. The learned 
authors have, also, given at some length valuable extracts from what 
was said by the Rivers Pollution Prevention Sub-Committee of the 
Central Advisory Water Committee, as well as other practical informa- 
tion on the prevention of pollution. While the passing of the Acts of 
1950 and 1951 was the primary occasion of issuing this Supplement 
the opportunity has been taken in Part III to provide a noter-up, for 
what is said in the main volume upon other matters. Some Acts, 
which are not primarily concerned with water, have an effect upon the 
powers and duties of water undertakers, and reasonably full (and very 
useful) notes will be found upon them, e.g., the National Parks and 
Access to the Countryside Act, 1949. There have also been several 
decisions, not primarily relating to water supplies, which are duly 
noted, so that the Supplement will have a value in the offices of local 
authorities and others, as well as for those who are directly concerned 
with water supply. It will, in fact, be helpful to any local government 
officer to look through the noter-up in Part III for general purposes 
The main work and supplement are available together at £6 10s. net 
The subject of water supplies is more important than ever before, 
and the transfer to new authorities of powers parallel to those of water 
undertakers is in process of bringing to light a variety of legal points, 
which may be of interest in the field of water supply, and certainly in 
the field of local government. It is highly desirable that every public 
authority should keep its office library up-to-date in regard to water 
supply, even though it is not itself a supplying authority 


The British Penal System, 1773-1950. By R. S. E. Hinde. London : 
Gerald Duckworth & Co. Ltd. Price 10s. 6d. net. 


This is one of the Social Science Studies series, and its inclusion is 
well justified. The author is chaplain and senior tutor of Hertford 
College, Oxford, and he was for many years a prison chaplain, so he 
has brought scholarship and experience to his work, 

Much has been written on penal administration and reform, but 
this comparatively short book will exactly meet the requirements of 
the student who wants factual information without having to read 
some of the larger works which, though profoundly interesting, take 
much time in the reading. The busy student will find his material 
here and can look forward to reading fuller treatises later 

Mr. Hinde has adopted the method of extensive quotation from 
contemporary sources and thus he presents a complete and reliable 
historical survey of a most eventful period. 

The appalling condition of the prisoners, the corruption of jailors 
and the inhuman treatment of child offenders seem almost incredible 
today. Fortunately, the many reformers whom we meet in this book 
were tireless in their efforts and eventually the public conscience was 
stirred. Even then, however, salutary legislation was sometimes dis- 
regarded and it was a long time before marked and steady progress 


was made. Mr. Hinde traces the growth of reformatory agencies 
like schools and homes and the Police Court Mission and probation, 
and shows how these began by voluntary effort, to be adopted and 
extended later as part of the legal system 

It is interesting, in the light of the present incidence of crime, to learn 
that just over 100 years ago there was the same prevalence of crime 
among adolescents. “ Juveniles, aged fifteen years and under twenty,” 
wrote Adshead, “ form not quite one tenth of the population: but 
they are guilty of nearly one fourth of its crime.” There are also some 
astounding statistics relating to drunkenness among children, even under 
ten years of age during the year 1877 

The book is brought up to date by adequate references to the 
Criminal Justice Act, 1948, and the new institutions and methods of 
treatment for which it makes provision. We do not quite understand 
the statement on p. 174 “ By s. 80 (3), age is now to be determined as 
at the date when an offence was committed.” 

The importance of the formation of a sound public opinion on penal 
administration is gradually being realized. Mr. Hinde feels this strongly 
as he shows when he refers to the way in which “ the understanding, 
goodwill and co-operation of the public at large is depended on by 
those in the forefront of the work, those who bear the burden of 
responsibility and often the criticism of the ignorant.” 


NEW COMMISSIONS 


BATH CITY 
Mrs. Gulielma Maw, Burton House, Landsown, Bath. 


DEVON COUNTY 
George Cyril Edgcumbe, 4, Devon Terrace, Totnes 


GATESHEAD BOROUGH 

William Lyle Brown, D.S.O., Park View South, Durham Road, 
Low Fell, Gateshead, 9. 

William Shakespeare Earl, 24, Ravensdale Crescent, Low Fell, 
Gateshead, 9. 

Mrs. Agnes Hutchison, 6, Millway, Sheriff Hill, Gateshead, 9. 

Lieutenant-Colonel Robert Cecil Kelly, Chowdean Lodge, Low Fell, 
Gateshead, 9. 

Robert Layfield, 19, Denewell Avenue, Low Fell, Gateshead. 

Thomas Milburn, 8, Glynwood Gardens, Sheriff Hill, Gateshead, 9. 

Alexander Cathcart Moonie, Doniebristol, Lyndhurst Drive, Low 
Fell, Gateshead, 9. 

Dr. William Muirhead Wilson, 10, Bewick Road, Gateshead. 


GLOSSOP BOROUGH 
Mrs. Phyllis Nuttall, Park Dene, Dinting Road, Glossop. 


HELSTON BOROUGH 
William Reed Johns, Treza, Porthleven, Helston. 


IPSWICH BOROUGH 
James McFayden, 115, Rushmere Road, Ipswich, Suffolk. 


PUDSEY BOROUGH 
Mrs. Grace Galloway, The Coppice, Litthemoor Road, Pudsey, 
Leeds. 
Mrs. Margaret Mary West, 34, Old Road, Stanningley, Leeds. 


SURREY COUNTY 
Mrs. Frances Berner, 4, Arundel Avenue, Morden, Surrey. 
William Thomas Carter, 32, Farm Road, Morden, Surrey. 


WILTS COUNTY 

Lady Madeleine Hilda Devlin, West Wick House, Millon Lillbourne, 

Marlborough. 
WOLVERHAMPTON BOROUGH 

Harold Foster, 21, Canterbury Road, Penn, Wolverhampton. 

Mrs. Patience Elizabeth Marshall, 30, Riley Crescent, Penn Field, 
Wolverhampton. 

YORKS (E.R.) COUNTY 

Harry Croft, Marshland House, $1, Newbegin, Hornsea. 

John Howard Derbyshire, 7, York View, Pocklington. 

Mrs. Joan Beatrice Rowntree French, 5, New Road, Hornsea. 

Allan Francis George, 232, Beverley Road, Anlaby, E. Yorks 

Mrs. Constance Eleanor Thomas, Nafferton 

Mrs. June Claudia Margarita Whitehead, The Chestnuts, Roos 
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MUCH SOUND AND LITTLE SENSE 


While in this country log t 


( i 


the Genera! Elect since 1945 the cult of the “ croone fills the air with an all 
been written, in the pri ings against The Tim t pervading, nauseous sentimentality which gives the effect of an 
aroma of cheap perfume in an over-crowded, under-ventilated 
room. And as the waves of hot air break over us, each more 
suffocating than the last, the words that recently were sung by 
millions pass into the limbo of forgotten things. The songs that 
a few short months ago were all the rage are dead past all revival 


under the Representation of the People Act, 1949 
event of the Presidential Election in the United Stat 

its shadow before. Interneci trifle has already begun 
within the Republican Party. between those who 
candidature of Senator Taft and those who 
Eisenhower. The immediate casus bel This predilection of the masses for ephemeral stuff is a reflec 
would in their innocence expect, politi 200 ; tion of a dull, narrow and short-sighted outlook. Macbeth in 
polemics on the one side or the other = = his pessimistic mood found the same characteristics in life itself 
American language, 4 ; - | - “ Life’s but a walking shadow ; a poor player 

Me Madam, now 7 —— - oo , That struts and frets his hour upon the stage 

New York And then is heard no more ; it is a tale 

Told by an idiot, full of sound and fury, 

Signifying nothing.” 


So seriously have the Taftites 


which they regard as prem 


msiniious kind, that there is alre 


The tinkling melody is the cellophane wrapping that distracts 
attention from the cheap and shoddy contents. There is nothing 
new in all this. Nearly 200 years ago the French dramatist, 
Pierre Caron de Beaumarchais, made a similar observation 

fujourd’ hui (says Figaro, in The Barber of Seville) ce qui ne 
importance it is likely to assume as for its significance f vaut pas la peine d‘étre dit, on le chante. In the twentieth century 
example of contemporary literary taste on the other sick t it is more than ever a truism that anything that is not worth 
Atlantic saying can be sung. The aphorism might be given the corollary 
that no thought is so trivial that some nitwit will not attempt to 
put it into words 


Hatch Act, which restricts party expendit 
and of compelling the gallant Genera 
revenue from Call Me Madam in his ca mn expenses 


The offending lyric merits quotation much for the t 


I like Ike I'll shout tt over a mike 
Or a phone, or trom the highest steeple 
' + 4 5 5 ‘SY te) I 5 ~ 

like tke, and tke ts casy to like This is not to say that a high philosophic content and 


Originality of thought are indispensable to confer longevity 
upon a lyric, an anthem or a hymn, but that the subject-matter 

He can lead us all, as he led the boys should contain some universal quality—some idea with a more 

Let's take Ike, a man all of us like than transitory appeal. Simple as are its words and theme, 

Tried and true, courageous, strong and humar John Brown's Body, which became a marching-song of the 

Why, even Harry Truman Northern troops in the American Civil War, retains its vogue 

Says, * I like tke although the cause for which it was composed —the abolition of 

This effusion, read in cold blood, may well produce a st slavery—is no longer a matter of live controversy la 
in the least fastidious critic, and cause him to excla > Marseillaise, which began life as a revolutionary hymn, remains 
Hippolyta in A Midswnmer Night's Dream, * This is the the National Anthem of the French Republic despite its out- 
stuff that ever I heard.” Others besides linguistic purists of-date references to the oppressions of the aristocracy and the 
revolted by the slangy abbreviations in the first and second destruction of the ancien régime. On the other hand the Horst 
Wessel song that was the feature of the National-Socialist 

lage, st rallies in Nuremberg, despite its rousing tune, was doomed to 
from the printed page, it ts as perfect a piece of bathos a short life by the sterility of its thought and expression ; and 
the same applies to the stilted style and artificial sentiment that 
some mediocre writers have put into political and pseudo 

patriotic lyrics, in England and America, in recent years 


Stands alone, the choice of we the people 


\ leader we can call, without political noise 





lines, and by the solecism of the nominative pron 


fourth. In its vulgarity, its banal thought and lang 


curious collector could hope to find anywhere. Yet, if new 
reports are to be believed, the audience at every pert 

joins in the refrain with gusto and the song 1s fast bec 
battle-hymn among devout Republicans of the Eis< It will be interesting to read the outcome of the present 
action Republican Party controversy in the United States. It ts not 
for a mere Britisher to intervene in this battle of giants, but it 
occurs to us that there is a rhyme to “* Taft which some sup- 
porter of that much-respected Senator may find useful to 
stigmatize the politico-literary methods of the opposing faction 

We offer him a free gift of the idea 
in the ditties that were popular in the heyday of wtin A LP. 


in and about the year 1914, when prosperous gentle 
in comfortable offices on Broadway, New York, ¢ 
praises of “~ Dixieland and sundry remote spots 
South specified by name ; while others, from the 
Wardour Street and St. Martin's Lane, indulged 


What is it that gives to inane doggerel of this kind 
among the millions’ A good rousing tune, for on 
for another, a show of simplicity that imposes not the 
strain upon the most tenuous of mental faculties. Thes 


teristics are not confined to political songs ; they are t 


THE FINISHING TOUCH 


When the learned Judge goes out of his way 
in synthetic nostalgia for Killarney, Tipperary lo remark that the counsel defending 
Lomond. In the craze for “ jaz and “ swing Has really said all that a counsel could say 


confusion more confounded among the political Then you know how the case is ending 


the 1930s the sacrifice of sense to sound became 
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PRACTICAL POINTS 


All questions for consideration should be addressed to ‘* The Publishers of the Justice of the Peace and Local Government Review, Little London, 
Chichester, Sussex.’’ The questions of yearly and half-yearly subscribers only are answerable in the Journal. The name and address of the subscriber 
must accompany each communication. All communications must be typewritten or written on one side of the paper only, and should be in duplicate. 


Children and Young Persons —Contribution order under A 


1933— Variation— b enu 

A court of summary jurisdiction in the county of A made a cor 
tribution order under the Children and Young Persons Act, 1933 
against JWH The said JWH came to reside in the county of B 
and is considerably in arrears on the contribution order, owing to 
illness and other causes An officer for the county of B has laid a 
complaint which concludes with the words “~ and the complainant 
further states that since the date of the said order the means of the 
defendant are reduced and the complainant applies that the order 
may be varied and the arrears may be remitted.” The justices in the 
county of B have power to enforce the order and to remit the arrears 
or part thereof, but | am rather doubtful whether the magistrates for 
the county of B have jurisdiction to vary the order 

Have the justices for the county of B power to vary the contribution 
order or must they forward the complaint to the court in the county 
of A under sch. Il of the Emergency Laws ( Miscellaneous Provisions) 
Act, 1947? SHIRE 

inswer 

In our opinion the justices for B have jurisdiction. Section 6 of the 
Act of 1947 applies to the variation, etc., of an affiliation order or a 
maintenance order, and “ maintenance order ™ is defined in s. 8 as 
meaning orders under the Summary Jurisdiction (Separation and 
Maintenance) Acts as amended. The order in question is not such an 
order, and so the jurisdiction arises where the defendant ts residing 
by virtue of s. 87 (4) of the Children and Young Persons Act, 1933 


Housing Act, 1936—House unfit for habitation—Owner desirou 


of closing —Notice by court to render fit 

The owner of a cottage, which is let on a contractual tenancy, has 
applied to the local council for a closing order on part of The 
order has been refused. There is no doubt in our minds that the 
cottage 1s in such a state that it cannot be made fit for human habitation 
at a reasonable cost The council has now required the owner to 
carry Out certain repairs. The owner does not want to carry these 
out, and would be glad to have the cottage vacated. Can the counci! 
enforce its requirement ” FON 

A4nswer 

The council's “ requirement” is presumably in the form of notice 
inder s. 9 of the Housing Act, 1936. Under s. 15 (1) (a) any person 
aggrieved by a notice under Part II of the Act requiring the executing 
of works may, within twenty-one days after the date of the service of the 
notice, appeal to the county court. On an appeal to a county court, 
the judge has a discretion to make such order confirming, quashing, 
or varying the notice, demand, or*order as he thinks fit. No enforce- 
ment proceedings can be taken by the local authority to enforce a 
notice before such an appeal has been finally determined. Section 
15 (2) (+) of the Act provides that where the judge allows an appeal 
against a notice requiring the execution of works to a house, he shall 
if requested by the authority so to do, include in his judgment a finding 
whether the house can or cannot be rendered fit for human habitation 
at a reasonable expense 
Summons — Service. 


Husband and Wife—Desertion 

Mrs. A was granted a summons against her husband on the grounds 
of desertion and neglect to maintain. The only address she knew was 
c/o British Monomark. Service was attempted by the metropolitan 
police without success 

Can you advise me 

(a) Whether service by registered post would be deemed good 
service ; 

(6) Whether the police have any means of 
address from such a forwarding agency 


obtaining a man’s 
Sos 


Answer. 

There is no harm in sending a copy of the summons by registered 
post addressed to Monomark, in the hope that it may reach the 
defendant and that he will appear in answer to it, either personally or 
by counsel or solicitor. If he does not so appear, however, the case 
cannot be heard in his absence, since whether the summons be served 
by post or otherwise it must be served in accordance with the pro- 
visions of the Service of Process (Justices) Act, 1933, or the Summary 
Jurisdiction Act, 1848, and service at a Monomark address does not 
comply with either. We know of no means by which the police 
can compel the agency to forward the summons or divulge his address. 


Revival of condoned cruelty. 


4.— Husband and Wife 

The wife, W, obtained a separation and maintenance order in 1946 
against her husband, H, on the grounds of persistent cruelty. In 1949 
this order was discharged on the grounds of the wife's adultery 
Shortly after the discharge of the order H and W resumed cohabitation 
and the persistent cruelty and the adultery were condoned. In April, 
1951, W again applied for a separation and maintenance order on the 
grounds of persistent cruelty. The justices were of the opinion that 
the evidence of fresh acts of cruelty since they resumed cohabitation 
were not by themselves sufficient to justify them making an order but 
considered that they might be sufficient to revive the previous persistent 
cruelty which had been condoned. Your opinion with authorities if 
possible, on the following questions would be much appreciated 

1. Whether the adultery (condoned) ts any bar to the revival of 
the original persistent cruelty 

2. Assuming your answer to the first question being in the negative, 
W's solicitor maintains that the record of the adjudication in 1946 is 
all that the court can look at. H's solicitor maintains that the evidence 
on which the order in 1946 was made, should be given again and the 
justices should consider that evidence and the fresh evidence as a whole 
and then decide whether a charge of persistent crucity has been made 
out. In reply to this W's solicitor maintains that the matters giving rise 
to the 1946 order are res judicata Ses 


Answer 


1. In our opinion it is not a bar. It has been condoned, and 
apparently W has not committed any matrimonial offence which would 
revive it. 

2. We think the justices should hear all the evidence and not deal 
with the earlier cruelty simply as a matter of res judicata. In Moss 
v. Moss [1916] P. 155, in the Court of Appeal, Phillimore, L.J., referred 
to Collins v. Collins (1884) 9 App. Cas. 205 at p. 236, where Lord 
Blackburn said: “ When a wife comes into court to complain that 
she cannot live with her husband because of acts of violence to her, 
and of a course of conduct that has placed her life or health in danger, 
she thereby opens up an inquiry into the whole history of her married 
life.” Phillimore, L.J., in Moss v. Moss, supra, also said: “ Perhaps 
it Is Not necessary to say that in complaints of cruelty a matri- 
monial offence insufficient in itself will displace condonation sufficiently 
to entitle the sufferer to a decree. For in truth when a course of conduct 
is to be considered, it is impossible altogether to dissociate present 
conduct from the past and acts not so grievous in fhemselves may 
nevertheless operate grievously on the mind of the sufferer either as 
recalling past acts of violence or as causing fear of their recurrence.” 

In Cooper v. Cooper [1950] W.N. 200 it was held that where cruelty 
has been condoned, and subsequent cruelty is alleged, the nature 
of the original cruelty may be taken into account as affecting later acts. 

It seems clear, therefore, that the justices should go into the details 
of the condoned cruelty which has been revived as well as those of 
the fresh cruelty, and arrive at a decision based on the whole of the 
facts. A mere record of an adjudication of persistent cruelty does not 
sufficiently inform the justices to enable them to do this. 


5.—Landlord and tenant— Master and servant—Cottage let with land 


With reference to P.P. 8 at 113 J.P.N. 305, I should be glad to know 
if your opinion would be the same if the servant were also allowed to 
occupy land with the cottage as a service occupant. Also whether a 
service occupation of such land would preclude the necessity for 
notice to quit under the Agricultural Holdings Acts, 1947-48. 

A. CASTLE. 
Answer 


At 113 J.P.N. 305, the point of P.P.8 was that a farmer and one of 
his farm workers are at liberty to enter into an ordinary tenancy agree- 
ment. If their relationship as landlord and tenant is entirely separate 
from the contract of service, the statutory provisions governing a 
deduction (for rent) from the man’s wages are irrelevant. This 
applies equally to a letting with land as to a cottage without land. In 
the query now before us the man is called a “ service occupant,” and 
this expression is ambiguous. If it means that no deduction from 
wages is made, but that the man pays a rent, we think the same 
applies, even though the reason of letting to him was his employment 
by the farmer, and this even if it was a condition of his getting the 
job that he should live in the cottage. If there was an actual tenancy, 
and the land let was an agricultural holding, we see no reason for the 
Act to be excluded by the (separate) contract of service. 
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6. Landlord and Tenant 
icnane + 

A ws the landlord of a dwelling-house within the scope of the Rent 
Restrictions Acts and B is statutory tenant of the house, which was 
erected in the year 1940 and let in that year by A to C (B's mother) 
under a written agreement. C died intestate in December, 1950, and 
\ caused notice to be served on the President of the P.D.A. Division 
terminating the agreement of tenancy, and thereafter commenced 
proceedings for possession against B who had been residing with C, 
her mother, for upwards of six months before C's death As a result 
of the decision of the House of Lords in Moodie v. Hosegood (\948] 
2 All E.R. 582, the summons for possession was withdrawn before the 
return date 

The written agreement between A and C which provided for a weekly 
inclusive rent of 10s. contained a clause as follows 

In the event of the outgoings (other than property tax) payable 

in respect of the bungalow exceeding a sum equal to 4s. per week the 
rent shall be increased by the amount of such excess 

A has caused notice of increase to be served on C, the statutory 
tenant, to the full extent of the increase in rates comparing 1940 with 
1951, and this increase ts substantially more than 4s. per week 

1. A’s solicitors maintain that the term in the written agreement 
regulating the extent of the increase in the rates is not carned er 
into B's statutory tenancy, and refer to Regional Properties v. Oxley 
{1945} A.C. 447; 2 AN E.R. 418 

2. B's solicitors maintain that Oxley's case is not relevant , that the 
written agreement was carefully drawn to provide an ecconomn rent 
having regard to future possibilities as to increase im rates and was 
incorporated in to the statutory tenancy by s. 15 (1) of the 1920 Act, 
A can increase B's rent only to the extent of 
above 4s. per week 


Stipulation r increas 


and that consequently 
the increase in rates over and 
Which contention ts correct 
Ci 
inswer 

B's contention is difficult in face of what Lord Macmilla ud at 

p. 355 of the report first cited, supra, quoting an earlier judgme by 
Maugham, L.J., that s. 15 (1) does not relate to terms and con 
fixing the But the facts in Regional Properties v. Oxle) ra, 
were so far different that, with some hesitation, we regard B's cx n 


tron here better 


rent 


as the 


tenant Restricted rent —House purchase 
Housing Acts 

A local authority acquires an existing 
provisions of s, 72 of the Housing Act, 1936 
purchase ts controlled either by reference to the 

} of the Rent and Mortgage Interest Restriction Act 
the purchase by the local authority ts completed and the house b« cs 
ubyect to the housing revenue account, does it become de-cont d 
so that the local authority may vary the rent hitherto paid | he 
protected tenant Bat 


Landlord and 
letting under 
dwelling-house und he 
That house at the t f 
1914 basis oF cf 
vw W n 


Answer 

The query says that the house when bought was controlled © either 
1914 basis” (/.¢., already controlled before the 
outbreak of war) or under the Act of 1939. But the distinction goes 
to the root of the query. Section 3 (2) (c) of the Act of 1939 prevents 

new control ” from applying to a house, which in 1939 was or after 
1939 becomes subject to s. 128 of the Housing Act, 1936. But s. 3 (2) 
of 1939 speaks only of control imposed “ by virtue of 7" 
It gives no power of increasing the rent of a house already cor 
on September |, 1939, and subsequently brought within the housing 


revenue account 


by reference to the 


this sex 


ed 


Leasehold Property (Temporary Provisions) Act, 1951 
tenancy granted after Act 
The object of the provisions with regard to shops is a 
10 (1) to enable occupiers of shops under tenancies coming 
section to apply for an extension of their tenancy 
it is due to expire during the period of two years beginning 
with June 22, 1951. The definition of “ expiring tenancy $ re 
to tenancies within s. 10 (2). If the Act affected 
since it came into operation, it would apply to a weekly 
determined by notice to quit expiring before June 22, 1953, or 
tenancy for a limited period, being less than two years fron 
1951. On reflection, | am inclined to the view that the Act ts 
to apply only to shop tenancies subsisting on the date w! 
into force. In support of this argument | would mention 
is no reference in the Act to contracting out of tts prov 
they have been intended to apply to future lettings, | fee! 
rovision would have been made on the lines contained 1 
ford and Tenant Act, 1927, and similar enactments. The 


reference which may assist 


WNCIeS B 


en 


some 
e Land- 
y other 


is contained in s. I, but this concerns 
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tenancy way 
AGS 


dwellings and not shops | reads where the 
granted, ctc 
Answer 
There is nothing in s. 10 or elsewhere to preclude giving Part I 
its prima facie meaning. We think it applies whether the shop tenancy 
began before or after the Act. The lessor will have to rely, for 


what it may be worth, on s. 12 (3) 


9.— Licensing — Constitution of licensing committee in petty sessional 
division having ten justices 

The justices of my county petty sessional division are meeting for 
the purpose of appointing a divisional licensing committee in accord- 
ance with s. I! of the Licensing Act, 1949. The total number of 
justices acting in and for the division number ten, excluding the 
mayor who is a justice of the peace by virtue of his office. Section 
11 (2) provides that the licensing committee shall consist of such 
number of justices as the justices acting in and for the division may 
— not being less than five nor more than fifteen. 

Opinion is sought (a) whether the justices may appoint the 
whole their number, namely ten, plus the mayor, although personally 
he may cease to be mayor in May next, or whether they are precluded 
from appointing the whole of their number by virtue of s. 11 (3) in 
that their total number is ten, without taking into account the mayor ; 
(6) whether in the event of the present mayor ceasing to be mayor in 
May next, his successor can be appointed in his place under the 
provisions of s. II (4) NHL 

4nswer 

If none of the justices of the petty sessional division is under a 
disqualification as set out in s. 40 of the Licensing (Consolidation) 
Act, 1910, as amended, s. 11 (3) of the Licensing Act, 1949, will not 
apply. (This subsection deals with a division where the total number 
of justices is “ less than ten,” nor “ ten or less."") 

Therefore, the committee will be appointed in accordance with s. 11 
(1) (2) of the Licensing Act, 1949, and will consist of a number within 
the prescribed limits, which may be eleven. We do not think that the 
words in para. (a) of s. 9 (1) ‘shall be a committee instead 
of the whole body of justices ""—precludes all the justices of the petty 
sessional division being appointed, if the effect of this is to produce 
a committee of not less than five nor more than fifteen. We think 
that these words were designed to contrast the new law with that which 
it amends. 

In our Opinion, an incoming mayor may be appointed to take the 
place of an outgoing mayor in accordance with s. 11 (4) of the Act 


10.—Magistrates—Appeal from local authority's decision—Need for 


complaint 
A local authority, 


proposing to alter the name of one of its streets, 
passed the necessary resolution and caused notices of the intended 


order to be posted in accordance with s. 18 of the Public Health Act, 
1925. That notice, in a printed form, contains the paragraph “ Notice 
is further given that an appeal will lie under the said Act, to the petty 
sessional court for the division which includes the said parish against 
the intended order, at the instance of any person aggrieved, within 
twenty-one days after the posting of this notice.” Section 8 of the 
Act prescribes that where any enactment in this Act provides for an 
appeal to a petty sessional court notice in writing of the appeal 
and of the grounds thereof shall be given by the appellant to the clerk 
of the local authority. The footnote in Stone to this section says 
that the procedure shall be by way of complaint for an order and the 
Summary Jurisdiction Acts apply. One objector wrote within the 
prescribed time to the clerk of the local authority asking him to take 
the letter as “* Notice of my disapproval of the proposed change of the 
name “ and then gave the grounds for his disapproval. The authority's 
clerk forwarded a copy of that letter for information to the clerk to 
the justices. The objector did not lodge with the justices’ clerk an 
appeal in accordance with s. 18 (4) within twenty-one days after the 
posting of the notice, or at all. The justices’ clerk takes the view that 
the laying of a complaint under s. 18 (4) cannot be dispensed with, 
and that s. 8 only prescribes a notice to be given by an objection 
in addition. We further holds that as no such complaint was laid 
his justices have no jurisdiction in the matter and cannot entertain 
the objection, which, according to the local authority, the objector 
refuses to withdraw. Do you agree’ CALT 


Answer. 
Yes. 


11.— Magistrates—Practice and procedure—Case stated—Prepared 

by appellant's solicitor—Perused and approved by justices’ clerk 
Appropriate fee. 

An appeal by Case Stated against a decision of the court of summary 

jurisdiction (of which I am the clerk) was dismissed with costs. The 
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case was prepared by the appellant's solicitors, it was perused and 
finally approved of by me on behalf of the justices. 

I have now been asked to submit my fees in the matter, and | shall 
be glad if you will advise me what fee is chargeable apart from the 
Ss. in respect of the recognizance entered into by the appellant. Jic 


Answer. 

The case is required to be stated by the justices, and the responsibility 
for its final wording is theirs. The arrangement by which a draft is 
submitted by the appellant's solicitor is merely a convenient way of 
giving him a chance of putting the matter forward as favourably as 
he can from his point of view. The justices can disregard his draft, 
and state the case in their own way if t wish. We see no reason 
why the fees laid down in sch. | to the Criminal Justice Act, 1914, 
under “ Case for Opinion of Superior Court " should not be charged. 


12.—Magistrates—Practice and procedure —Cases triable either sum- 
marily or on indictment—Commiittal for sentence when trial under 
s. 28 (2), Criminal Justice Act, 1948—Appropriate fee. 

After reading the judgment of Lord Goddard, CJ., in the case of 
R. v. Fussell and in particular the last two paragraphs of that judgment 
on p. 563 of vol. 115 of your Reports, where he applies to a criminal 
case the King’s Bench judgment in the civil case of Hastings & Folke- 
stone Glass Works, Limited v. Kalson, it would appear that all offences 
which by statute are triable either summarily or on indictment must 
now be regarded as indictable offences triable summarily within the 
meaning of s. 24 of the Criminal Justice Act, 1925. It would appear 
to follow that a person committing any such offence can be committed 
for sentence under s. 29 of the Criminal Justice Act, 1948, even though 
the justices have dealt with the charge summarily from the commence- 
ment and not in accordance with s. 28 (2), and therefore that the 
defendant should be first addressed by the clerk to that effect. It 
would also seem to follow that in the case of every offence triable 
either summarily or on indictment, which is dealt with summarily, 
a court fee of 1S». (not 4s.) should be taken as for an indictable offence 
in accordance with Part I of the Table in sch. | to the Criminal Justice 
Administration Act, 1914. Do you agree with this reasoning ? 

JSAB 
Answer 

In spite of the wide interpretation given by the case of R. v. Fussell, 
supra, we think the answer to both questions is “ No.” 

Section 29, Criminal Justice Act, 1948, does nor give power to commit 
for sentence anyone aged seventeen or over who is convicted sum- 
marily of an indictable offence. [It restricts that power to cases where 
the summary trial is under s. 28 (2) of the Criminal Justice Act, 1948, 
or s. 24 of the Criminal Justice Act, 1925. Cases tried under s. 28 (1) 
of the 1948 Act are not, therefore, within s. 29 

So far as the fee is concerned, the 15s. fee is fixed for indictable 
offences dealt with summarily in pursuance of the Summary Juris- 
diction Act, 1879, and any Act amending the same. This means 
now, we think, offences tried summarily by consent of the accused 
under s. 24, Criminal Justice Act, 1925. In support of our argument 
we rely upon the addition made by the Criminal Justice Act, 1948 
(ninth schedule) to s. 1 (1) (+) of the Costs in Criminal Cases Act, 
1908. This addition emphasizes, we think, that cases dealt with 
under s. 28, Criminal Justice Act, 1948, are not indictable offences 
dealt with summarily under the Summary Jurisdiction Acts. 


13.—Magistrates—Practice and procedure—Justices’ clerk's son 
charged with careless driving—Arranging for trial before another 
bench 

Proceedings are contemplated against a motorist for careless 
driving in the district for which his father is clerk to the magistrates 
The son is a solicitor in partnership with his father and from time to 
time sits as clerk to the magistrates as deputy for his father. 

Questions have arisen as to whether it would be advisable for pro- 
ceedings to be taken before the bench of magistrates to which his 
father 1s clerk. If it is thought this would be unwise, should proceed- 
ings be taken before an adjoining division in the same county or should 
it be taken in this division before magistrates imported from an 
adjoining division ? 

Of course, in any case, we think you will agree that the father should 
not sit as clerk to the magistrates. 

We feel we have seen references to these matters more than once 
in your recent issues, especially with regard to proceedings which 
were taken against a clerk before a bench to which he was magistrates’ 
clerk, but we cannot lay our hands upon them. J. SAND. 


Answer. 

The justices for the county have jurisdiction to try an offence 
committed anywhere in that county, and we think, in the circumstances, 
that it is better to arrange for the case to be tried before justices in an 
adjoining petty sessional division of the same county. 
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14. —Magistrates— Practice and procedure—Petty sessional court house 
Hearing indictable offences on days other than normal sitting 
days —Use of rooms other than the normal court room 

At their annual meeting cach year my justices appoint days upon 
which the bi-weekly petty and special sessions shall Se held and these 
days are shown in the notice. Underneath the list of dates there follows 
“ And notice is hereby further given that petty sessional courts for 
hearing indictable offences are appointed to be held on the days before 
mentioned and every week day if there are any prisoners in custody.” 
Recently three men were arrested and charged with an indictable 
offence and as the prosecution were not in a position to proceed and 
no objection was raised to bail, the men were brought before an occa- 
sional court to be remanded on bail. It is expected that the charge will 
be dealt with summarily but, as the charge may be somewhat compli- 
cated and lengthy, it was suggested that a special sitting should be 
held on a day other than the usual appointed court day and an in- 
clusive discussion then developed between the clerk, the police 
and the accused's solicitor as to whether it would be in order to hear 
the indictable offence on a day other than the usual bi-weekly petty 
session, notwithstanding the words (in parenthesis above) in the notice 
of sittings. 

The petty sessional court house is situate over the police station in 
the same building. All court sittings have so far been held in the petty 
sessional court house, no place having been appointed as an occasional 
court house. Section 16 of the Summary Jurisdiction Act, 1848, and 
s. 20 of the Summary Jurisdiction Act, 1879, and the notes thereon in 
Stone have been noted. 

Can you please say : 

1. Can an indictable offence be dealt with summarily other than 
at one of the bi-weekly petty sessions: (a) If the accused has been 
arrested and is in custody ; (+) If the accused is on bail; (c) If the 
person has been summoned to appear ? 

2. Should, say, the magistrates’ room and the waiting room attached 
to the petty sessional court house be appointed occasional court 
houses in case need ever arises to hold a court in such a room, or 
could a court held in such a room be regarded as being held in a 
petty sessional court house ? J. Sura 

Answer. 

1. (a) Yes; (4) and (c) On the rather curious wording of the notice, 
we think not, unless the hearing has been adjourned to that day 
from a normal bi-weekly sitting. 

2. We think that the court house (see definition Interpretation 
Act, 1889, s. 13 (13)) is the building or part of the building which is 
normally used for the purposes of the court, and is not confined to 
the particular room in which the actual court is usually held. We 
think, therefore, that the justices can sit in any of the rooms in the 
court house, as above defined, and when so doing are sitting in a 
petty sessional court house. 


15.— Music, etc., licence— Express permission to use a wireless receiving 
set— Whether television reception permitted 

Certain licensed premises within this area are licensed by the licensing 
justices for music and singing in certain public rooms of the premises ; 
they are also in many cases permitted to use a wireless receiving set 
in the same rooms and also in certain bars. Applications have 
recently been made to the licensing justices for permission to instal 
television sets in the same premises. Some licence holders maintain 
that, having permission to use a wireless receiving set, it is not necessary 
to obtain sanction to instal a television set 

Can the licensing justices refuse an application to instal a television 
set when the reception of broadcast programmes has already been 
permitted under the terms of their music and singing licences? It is 
possible that some rooms in licensed premises may be suitable for 
wireless but not for television Nicc, 

Answer 

We presume that the licences follow the words of s. 51 (1) of the 
Public Health Acts Amendment Act, 1890, and license the premises 
for “ public music and singing or other public entertainment of the 
like kind ™ restricting the permitted music and singing to the use of a 

wireless receiving set.” 

We think that it is difficult to avoid the conclusion that the expression 
“ wireless receiving set ” is wide engugh to include television reception 
as well as sound alone, and, to the extent that the television reception 
is of items sot “music and singing,” they undoubtedly are “ other 
entertainment of the like kind.” 

If the licensing justices are unwilling to permit television reception 
at the licensed premises, we suggest that they notify all licence-holders 
that the exact scope of the condition of the licence restricting the 
performance of music, etc., to the use of a wireless receiving set will be 
reconsidered when the licence next comes before them for renewal, 
This they may do on the proper ground that the expression used when 
the condition was first attached to the licences has so enlarged in 
meaning that it is no longer an apt expression. 
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of permitted hours. In cross examination of the defendant the police 
asked him what he had been drinking at the hotel and there was an 
immediate to the The defendant have 
replied minerals, tea or coffee, or alcohol for that matter. Was it nota 
proper question to put to the defendant, because if he had been drinking 
alcohol this would impair his condition, and contribute towards his 
driving without due care and attention 

In all three cases the defendants were convicted for offences against 

s. 12 of the Road Traffic Act, 1930 

This inquiry 1s to settle the questions which have been the subject of 
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If you consider that the evidence as to the defendants’ condition 
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probably irrelevant, and ts certainly likely to be highly prejudicial. We 
think that unless the prosecution are prepared to rely upon their 
evidence as to the driver's condition for drink to the extent of preferring 

a charge under s. 15 they ought not to be allowed to introduce it to 
weight the evidence on a charge under the earlier sections 

In the first instance cited, we see no reason, when it was discovered 
that the man in question was the driver of one of the vehicles, why he 
should not have been charged under s. 15 of the evidence of the police 
man who saw him so soon after the accident. There is no requirement 
that a defendant to a charge under s. 15 must have been arrested and 
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OFFICIAL AND CLASSIFIED ADVERTISEMENTS, ETC. (contd.) 


ORKING URBAN DISTRICT 
COUNCIL 


Legal and Administrative Assistant 
APPLICATIONS are invited for the above 


appointment at a salary within the range of | 


Grades III/IV of the A.P.T. Division. The 


appointment is superannuable and the suc- | 


cessful applicant will be required to pass a 
medical examination 
capable conveyancers, and have had other 
legal and administrative experience in the 
Clerk's Department of a Local Authority. 


Applications, giving full personal particulars | 


with details of present and past appointments 
and experience, must be delivered to the 


undersigned not later than March 22, 1952. | 


Applications should state the names of not 
more than two referees as to character and 
ability. 
SUTHERLAND, 

Clerk of the Council. 


F.G 


Pippbrook, 
Dorking. 
February 28, 1952 


cry OF LEEDS 
Deputy Town Clerk 


THE Corporation invite applications for the 
appointment of Deputy Town Clerk which 
will become vacant on June 19 next. The 
salary will commence at £2,000, rising by three 
annual increments of £50, to a maximum of 
£2,150 per annum. 

Applicants must 
familiar with Local Government 
Practice. 

The person appointed will be required to 
devote his whole time to the duties of the 
office and not to undertake or engage in any 
other employment. 

The appointment will be subject to the 
provisions of the Local Government Super- 
annuation Act, 1937, and to the passing of a 
medical examination. 

Applications, on a form to be obtained from 
me, accompanied by copies of three recent 
testimonials and endorsed “ Deputy Town 
Clerk,” must be delivered at my office, 
Civic Hall, Leeds, 1, not later than March 31, 
1952. 


be admitted Solicitors, 
Law and 


Canvassing in any form, either directly or 
indirectly, will be a disqualification. 


O. A. RADLEY, 


Town Clerk. | 


Civic Hall, 


Leeds, 1. 
February 25, 1952 


Applicants must be | 





| 


_ The National Association of Discharged 
| Priseners’ Ald Societies (incorporated) 
FUNDS AND LEGACIES URGENTLY 
NEEDED 
it must be right to help one wishing to moke 
good after a prison sentence 
Registered Office : 
St. Leonard's House, 66, Eccleston Square, 
Westminster, S.W.1. Tel. : Victoria 9717/9 








INCORPORATING THE TEMPORARY 
HOME FOR LOST @ STARVING DOGS 


4, BATTERSEA PARK ROAD 


LONDON, 8.W.8, 
AND 
FAIRFIELD ROAD, BOW, E. 
(Temporarily closed) 


OBJECTS : 
ide food and Lay A ? 
ng dogs 
Metropolitan and City Police Area. 
To restore lost dogs to their rightful owners. 
To find suitable bomes for anclaimed dogs 
at nomina! charges. 


To loss, 


the 


To destroy, by « merciful and painless 
method, doge that are diseased and 
valueless. 


Department (Dogs 
and Cats only) at Battersea, Tues- 
days and Thursdays - 3 p.m. 
Since the foundation of the Home in 

1860 over 2,000,000 stray dogs have 
received food and shelter. 

Contributions will be thankfully received 
by E. L. HEALEY TUTT, Secretary. 


Out-Patients’ 
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ARWICKSHIRE COMBINED 
PROBATION AREA 
Appointment of Male Probation Officer 
APPLICATIONS are invited for the appoint- 


ment of a whole-time probation officer (male) 
for the above area. The appointment will be 


| subject to the Probation Rules and the salary 


| will be in accordance with the prescribed 


scale. Applicants must be between the ages of 


| twenty-three and forty years, except in the 


case of serving officers. 
The selected candidate will be paid an allow- 


| ance for the use of his own car or, alternatively, 


a staff car will be provided. He will also be 


| required to pass a medical examination. 


Applications, on forms obtainable from the 


undersigned, must be received not later than 











1952. 


L. EDGAR STEPHENS 
Secretary of the Committee. 


March i7, 


Shire Hall, 
Warwick. 


February 26, 1952 


OUNTY BOROUGH OF 
WOLVERHAMPTON 


Appointment of Female Probation Officer 


| APPLICATIONS are invited for the above- 


mentioned whole-time appointment which 
will be subject to the Probation Rules, 1949 
and 1950. The salary will be in accordance 
with the scale provided in such Rules and the 
appointment is superannuable. Applicants 
must be not less than 23 nor more than 40 


| years of age, except in the case of whole-time 
| serving Officers and persons who have satis- 
| factorily 
| approved by the Secretary of State. 
| successful candidate will be required to pass a 


completed a course of training 


The 
medical examination. 
Applications, stating age, qualifications and 


| experience, together with copies of not more 


than three recent testimonials should reach 


| the undersigned not later than March 29, 
1952 


lr. T. CROPPER, 
Clerk to the Justices and Secretary 
of the Probation Committee. 


Borough Justices’ Office, 


48, Water'oo Road, 
Wolverhampton 
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OBTAINABLE NOW 





A GUIDE AND CALENDAR FOR 


County, Borough, District and Parish Council Elections 


By R.N. HUTCHINS, LL.B., D.P.A., Solicitor 


Printed in a form suitable for ready reference 
From JUSTICE OF THE PEACE LTD., LITTLE LONDON, CHICHESTER, SUSSEX 


ls. each, or 10s. per dozen 





JUSTICE OF THE 
cr OF SALFORD 


Assistant Common Law Clerk 


APPLICATIONS are invited for the above | 


position. 


Local Government experience desirable but | 


not essential. 


Salary scale £570/£620. The salary is subject | 


to deduction for superannuation purposes, 
and the successful applicant will be required 
to pass a medical examination 
must state whether or not they are related 
to any member of the Council or senior officer 
of the Corporation. 


Applications, stating age, full particulars of 
experience, and the names of two persons to 
whom reference can be made, should reach me 
not later than March 15, 1952 


H. H. TOMSON, 
Town Clerk. 
Town Hall, 


Salford , 3 


ANCASHIRE No. 12 COMBINED 
PROBATION AREA 





Appointment of Senior Probation Officer 
APPLICATIONS are invited for the 


appointment 


Applicants must be serving Male Probation 
Officers with experience The Officer would 
be centred at Warrington. The appointment 
will be subject to the Probation Rules, 1949 
and 1950, and there will be an additional Allow- 
ance of £50 per annum. The successful can- 
didate will be required to pass a medical 
examination 


above 


Applications, stating age, qualifications and 
experience, together with the names and 
addresses of two persons to whom reference 
can be made, should reach the undersigned 
not later than March 15, 1952 


ARTHUR P. V. PIGOT, 
Clerk to the Combined Committee 


20, Winmarleigh Street, 
Warrington 


Applicants | 





TRAINING FOR 300 CRIPPLED 
GIRLS AT 

JOHN GROOM’S CRIPPLEAGE 

Inc. 


THE LORD RADSTOCK 
37, SEKFORDE ST., LONDON, E.C.1. 


President 


This great work is entirely dependent 
on voluntary gifts and legacies. 
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NOTTINGHAMSHIRE 
Appointment of Senior Probation Officer 


Committee invite applications for the appoint- 
ment of Senior Probation Officer, at a salary 
| in accordance with the Probation Rules, 
1949, as amended, and seniority allowance at 
present £50 per annum. 


| experience 
Form of application with conditions of 
appointment may be obtained from my ol 
and completed forms must be received by 
me not later than March 15, 1952. 
K. TWEEDALE MEABY, 
Clerk of the Peace. 
Shire Hall, 
Nottingham 


EASIBIND 


READING CASES 


12/6 


including purchase°tax, 
plus one shilling for postage and packing. 


Paper or 
Reports 


The cases are designed to 
hold fifty-two issues. For 
each issue to be inserted 
there is a wire, the copies 
are held firmly and can be 
opened like a book. The 
thin wires are not notice- 
able, and the two spring 
steel wires hold the copies 
rigidly. 





Full instructions are sent with 
each binder in a special carton 
Orders stating which cases 
are required (either Paper 
Reports) should be 
addressed to : 


or 


Justice of the Peace and 


Local Government Review 
Little London Chichester Sussex 


THE Nottinghamshire Combined Probation | 





r Applicants must be | 
serving probation officers with appropriate | 
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c™ OF LEEDS 
Appointment of Full-time Female 
Officer 


Probation 


APPLICATIONS are invited for the above 
appointment. Applicants must not be less 
then twenty-three nor more than forty years 
of age, except in the case of a serving full-time 
Probation Officer. The appointment will be 
subject to the Probation Rules, 1949-1950 and 
the salary will be in accordance with such 
Rules and subject to superannuation deduction. 

The successful applicant will be required to 


pass a medical examination. 


Applications, stating age and qualifications 
and experience, together with copies of not 
more than two recent testimonials, must 


| reach the undersigned not later than Saturday, 


March 15, 1952. 
r. C. FEAKES, 
Secretary to the Probation Committee. 
The Town Hall, 


l ceds, 1 


C: YUNTY OF CHESTER 
Petty Sessional Division of Altrincham 
Appointment of Male Probation Officer 


APPLICATIONS are invited for the above 
appointment. Applicants must not be less than 


| twenty-three years, nor more than forty years 


of age 

An applicant who is not a trained probation 
officer, if appointed, will be in a temporary 
capacity in the first instance 

The appointment will be subject to the Pro- 
bation Rules, 1949, and the salary will be in 
accordance with the prescribed scales. 

Applications, supported by testimonials, 
should reach the undersigned within ten days 
from the publication of this advertisement. 

J. G. HARRIS, 
Secretary to the Probation Committee. 

5S, Market Street, 

Altrincham 


REAL LEATHER 
BRIEF CASE 
Size 16ins. x 1 1ins. 
Colour, Tana. 
Amazing Value 
Triple Lock 
Reinforced 
Handle 
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£2 16 6 
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